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NINTH DAY. 

SENATE CHAMBEH, I 
AusTIN1 TEXAS, January 20, 1881. f 

Senate met pursuant to adjournment, Lieutenant-Governor 
Storey in the chair. 

Roll called-quorum present. 
Prayer by Rev. Dr. McLain, of Georgetown University. 
On motion of Senator Tilson the reading of the minutes 

was dispensed with. 
Senator Harris wished his vote corrected on journal from 

yea to nay on Senate bill No. 11, and it w;is so or,!erwi. 
On motion of Senator Houston, Senator Pow1!1"~ earne for

ward and was sworn in by the President. 
On motion of Senator Houston, Senator Powers was ex· 

cused for his unavoidable absence. 
Senator Burton presented a petition by citizens of Whar· 

ton county, asking the Legislature to abolish t!te civil and 
criminal jurisdiction of the county comt of that county, 
alleging as a reason therefor that the county taxes were 
greatly increased by the operations of said court, and labor
ing men forced from their labors on the plantations to attend 
said court. Read and referred to Judiciary Committee No. l. 

Senator Harris presented a memorial signed by citizens of 
Bell county, asking that a State normal school be estab· 
lished at Salado, in that county, giving various reasons there
for, and proposing, for those persons in whom the ti.tie to 
the building and grounds of the Salado college are vested, to 
donate the same to the State, on condition that a State nor
mal school shall be established there. Referred to the Com
mittee on Education. 

Senator Hightower, for Committee on General Land 
Office, submitted the following report: 

lion. L. J, ijtorcy, I't·c•idont of the Bonato: 

COMMITTEE ROOM, 
AUB'l'IN, Jnuuary 20, 1881. 

Your Committoo on General Land Office, to whom Wll8 referred Sonuto 
bill No. 381 entitled "An act to i>mond article 3812, title 79, of the Revised 
Oiv1l St11tutos of 'l'oxuR, 11 bog louvo to report that they h11vo considered tho 
same, tmd they instruct mo to report smd bill back to thu Sun11to, and thoy 
recommend that it do pass, for tho reason that tho articlo of which it is 
amendat.ory duos not provide for 1my rocord or ovidc•nc<J to be kopt by the 
Commissioner of tho General Land Office of his ncticn in giving or mailing 
notices to parties of tl1a forfeiture of surveys in which thoy aro interoated, 
&nd said amondmout Mupplios suid dofoct. 

lfWH't'OWEH, Chairman. 
Bill read first time. 
Senator Homan, chairman Committee of Revision of Rules, 

submitted the following report : 
COMMITTEE ROOM, 

AUSTIN, January 20, 1881. 
Hon. L. J. Story, Lleutonavt-Govornor, and l'resldont of tho sc,nato: 

Your Committee on Revision of the Rules, to whon was referred Senato 
resolution No. 22, providing for the appointment of 8. committoe on appor
tionment and representation, have considered the same, and I am instructed 
to report that in tho judgment of the committee the nppointment of such a 
committee is not necessary or advisable at this time. Your committee 
thorof re rocommonrl that said resolution lie upon the tu hie, and that action 
thoroon be doforrod until such time during tho sesuion as tho committoo 
therein proposed muy bo needed. 

IfoMAN, Chairman. 

Senator Moore, chairman of Committee on Stock and 
Stockraising, submitted the following report: 

CoMMIT'l'EE RooM. 
Aus'l'IN, .Taouary 20, 1881. 

Hon, L J. Bto1·oy, l'r""hlont or the Sotrnto: 

Y ollr Col!lmittoo on 8tock nnd Stockraising ha vo had undor considora
tlon Bonato bill ~o. 2u, ontitlod "An 11ct to amend mticlo8 4562 nnd 4566 
of tho Revised Civil Swtutcs, 11 un<I I am inHtructcd to report tho Hnmo hack 
io the Sen11te 11nd rcquoHt th11t ono ltundred copicH of tho bill !Jo printml 
for tho use of tl10 connnittec, 

Muon11, Olmirman. 

Report adopted, and 100 copies of bill ordered printed. 
On motion of Sena.tor Duncan, the report of Senator Ho. 

man, chairman of Committee on Revision of Rules was 
adopted. 

Senator Martin of Navarro, chairman on Committee of A~
ricultural Affairs, submitted the following report: 

Iluu. L. J. Storey, President of tho Senato: 

COMMITTEE ROOM, 
Aus·rrn, January 20, 1881. 

Your Committee on Agr1cnlturnl affairs, to whom was referred Senate 
bill No. 33, a bill to bo ontited, "An act to repeal urticlcs 4081, 4082, 4083, 
4084, 4085, 4086, 4087, 4088, and 4089, titlo 82, of tho Revised Civil 
Statutes of tho State of 'l'oxas;" and also an act, April HI, l 870, entitled 
"An net to amc11d an act entitled 'au act creating tho ofilco of pulJlic 
weigher, and defining tho duties and liabilities thereof,' 11 have had the 
sumo under considorntion, and havo instrnctod mo to report the bill back, 
and recommend that it do pass. 

MARTH! of Navarro, Chairman. 

um read first time. 
Senator Stubbs, chairman of Committee on Commerce and 

Manufactures, submitted the following report : 

JI on. JJ, J. Storey, Prci:Jhlont of tho Bono.to: 

COMMI'l'TEE ROOM, 
AUSTIN, January 20, 1881. 

Your Cpmmittco on Commorco and Manufactures, to whom was ro
forrod Sonuto bill No. 27, entitled "An net concerning factors and com
mission merchants, have had tho samo undor considomtion, aml t1 majority 
of tho committee instruct me to roport it back, and recommend its passage 
with tlto uccompanying amondmonts, and nlso ask thut ono hundred copies 
tltoroof !Jo printed for tho uso of tlto Semite. 

S·runns, Chairman. 
Amend section 7 by inserting, on lino nineteen, aftor tho word "ex

press, the word "written." 
Amend Section 7, by striking out in line fifty-three, page five, all after 

tho word "guilty, 11 and down to tho word "dollars, 11 and i11sort tho follow
ing : "of u folony, and upon conviction theroof, shall be punished by eon
tlnemcut in tho penitentiary for not loss tl1an two, nor more than five 
years." 

Senator Hightower submitted the following report: 
COMMITTEE ROOM, 

AuB'l'IN, .January 20, 1881. 
Ilou. J,, ~·Storey, 11rl•tddout of tho So1mto: 

'.l'ho uudorsig11cd mombor of Committoo ou Commorco uud Manufac
tures, to whom wus referred Senato bill No. 27, entitled "An act concern
ing factors aiul commission morclmnts, 11 rospoctfnlly dissents from tho re
port rocon1111oucling tho pussugo of sni<l hill, 111111!0 by tho m1ijority of s1dd 
committee, bccu11so he believes tho effect of said bill, if passed into u law, 
will opomto injuriously upon tho rights and intorosts of agricultural pro
ducors. 

Socond-Bccauac the effect of such bill is, by legislation, to enublo fac
tors and commission morcl11111ts to pass the titlo of proporty consignod to 
them for sale ont of tho trno ownor, without his uctuul kuowledgo or 
consent. 

'l'hird-Bocauso tho olTcct of snmo is to ullow factors and commission 
morchants to onc1un1Jor and deHtroy the rights and titlod of their consign
ors in the property consigned, no matter how !urge or valuable, for an ad
vunco, no mattor how small; and bocause tho romody given in such bill 
for a violation of its provisions by punishment of tho factor in a criminal 
action, is no remedy for a pecuniary loss that may be inflicted on the con
signor under tho privileges given such fuctor therein. Whoreforo, it is 
respectfully recommended that said Lill do not pass. 

R. S. HIGHTOWER, 
McmLor of said committee, in tho minority. 

Bill read first time, and on motion of Senator Duncan, 100 
copios of bill, with majority and minority reports, ordered 
printed. 

Soun.tor Houston, chairman af tho Committee on Constitu
tional Amondments, submitted the following report: 

COMMITTEE ROOM, 
AUl:!'l'IN, January 20, 1881. 

Hon. L. J. Stun.1y1 Ptwf,Jout of Uw Souato: 
Yonr Committoo on Constitutimml Amomlmonts, to whom was referred 

Sonato joint rosolutiou No. 20, ct1titlu1l "A Joi11t rusul11tio1111111cmli11g soct10n 
thrno, 1Hticie seven, of the Constitution uf tho Stuto of Texas, uuthorizing 
tho Logi~lat11rn to lovy an a1! valorm tax 011 all prnporty in tho St11te, in an 
amount 110t to exceed twcuty-llvc ccutH 011 tlio 0110 humlre1l dollat·H, for tho 
b1melit of t)1e JJ11l1lic free schools," have co.ref111ly cnnsidercd the Humo, um! 
I am iJ1Hl,J011ctci1l lJy a wnjority of tho comJniLt•~o to report it back to the 
Souuto with tho uceompuuying 1tmc11d111ent, 1111d nH umo11uod1 to rocum1ueu1l 
its passage. 

RouSTON1 Chairman. 
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Committee amendment-Add the following: "And no pnrt of the general 
revenue shnll be approp"riated for school purposes. 

Read firat time with report. 
Senator Gooch, of above committee, submitted the follow

ing minority report: 
Mil<OR!TY UEPOU1'. 

Joint rosolntion No. 20, ontitlod "A joim r0Rolntio11 11mondinll section 
throo, o.rticle sevan, of tha Coustitution of tho Stnto of Toxl\s, l\llthorixi11g 
the Legislature to levy an 11d vnlornm tax on nil property in tho Stnte, in 
nn amount not to oxcoml twonty-flve con ts or1 tho ono Jnmdrcd dollnrR, for 
the bonoflt of the public free schools." 

lion. L. J. Storoy, l'ro,ldo11t of tho Sennte: 

COMMITTEE ROOM, 
AUSTIN, ,Jnnunry 20, 1880. 

A minority of the members of the Commi~tee on Constitutional Amend· 
moats do not concur with tho mnjority in roc1mm0Jl(li11g tho pllRHngo of tho 
above entitled joint roRolntion. 'l'ho importance of the subject, we think, 
suggests tho propriety of mnking known to tho Scimte tho vounds of om 
dissent. 

The joint resolution report<Jd hns for its object thn rope11l of section 
three, article seven, of tho Constitution, which rends nR follows: 

"Boo. B. Thoro ehnll bo Rot npnrt 1t111111n 1 ly, not rnoro thnn ono-fonrth 
of the genoml revenue of tho State, nnd a poll tnx of one dollar, on nil mnle 
inhabitants in this State, between tho ngcs of twenty-ono nnil sixty yc11rs, 
for tho bonoflt of tho public Croo schools," .md rocomrnomls a substitute 
therefor. to rend as follows : 
• "Sec. 3. Thore shall bo lovied, annnnlly, an 11Cl vnlorcm tax on nil tho 
property in this Stnto, of nn 11mount not to exceed twonty-five cents on tho 
one hundred dollars, nnd a poll tax of one ddlnr on all male inlmbitnntH 
of this State, between tho 11gos of twonty·ono and sixty years, for tho 
benefit of public free schools." · 

The minority of your committee rccconmend as a. sn\Jstitnto for the 
resolution of tho committeo 11 joint resolution in tho following lnugnage: 
11 Joint resolution nmending section 3, articlo 7, of tho Constitution of tho 

State of TexaR, providing for a specific ad valorcm school tnx, and 
amending section 9, article 8, thereof limiting tho nrl vnlorom tax for 
general purposes. 
"Be it re.•olved by the Legi8[ature of the State of Texa.•, That 91,ction 31 

article 7, of tho Constitution of this Rtnto sh nil horo11ftor rr111! llR follows: 
"'Sec. 3. Thero shall, annually, bo levied and collected, on 1111 tnxablo 

property within this State, a specific ad vnlorcm tax of twelve 11nd onr-l1alf 
cents on the 0110 hundred clollnre of vnluo,· nncl a poll tnx of one dolh1r on 
alt male inhabitants in this Stato between tho ages of twenty-one 11rnl 
sixty yon.rs, for the benefit of the public free nchoois; and 110 part of tho 
general revenue shall be o.pproprintod for school pnrpoRes.' 

"Be it/wither Resolved, 'l'hnt section !J, artido 8, of tho Constitution of 
the State of Toxas shall be amended so as to horea(ter road as follows: 

"'Soc. 9. 'l'ho Stato t11x on property, oxclusivo of tho tax necessary to 
pay the public debt and tho spocillc ad vnlol'Cm school tax, sh111l never 
exceed thirty-sovon and ono-half cents on tho ot e hundred dollars vn!Jmtion; 
and.no county, city or town shall lovy morn than twonty-flvo cont.q on tho 
one hundred dol111rs vnlnntion; except for clobb! incnrro<l prior to tho 18th 
day of April A.D. 187G, and for tho orcction ·)f public buildings, not to 
exceed fifty cents on tho ono hundred dollars in nny one year, and oxcopt 
as in this Constitution is othorwise providocl.'" 

We invite attention to tho fact tlmt tho bill pres<mtecl by tho nmjority 
raisos the maximum rate of tllxation for school purposes from 12 1-2 cents 
on the $100 to 25 eonts on tho $100; and whilo it provides that no part 
of tho general rovenuo shall bo appropriated for school pnrposos, it leav-0s 
tho maximum ad v11lerem tax that mny bo levied for general purposes at 
50 COl}tB on the $100, so that the maximum 11d valorem tax for both school 
and general purposes would bo raised from 50 cents on the $100 to 75 
cents on the $100. 

We are opposed to the bill of the mnjority for tho following reasons: 
l. It raises the ad valorem t.'\X for schools from I 2 1-2 to 25 conts on 

the $100, that may bo levied over the entire :3tatc, and doos not confine 
the levy and increase of mx to counties or rnbdivisions thereof, to be 
levied only upon tho consent of tho tax paye1s (ns is now provided for 
cities and towns), and used in the locality whero it is paid. 

2. It foils to fix 11ny specific sum which shall ho levied onch year, nnd 
1011voe open, for continunl ngitntion from ycnr to yonr, tho 11mo1mt which 
shall bo devoted to public common schools, 11nd keeps their support and 
extent of thoir support a livo politirol issue, when it should not bo so 
left. 

3. It increases tho powor of tho LegiHlature to levy taxos from 50 conts 
on the $100 to 75 cont.A on the $100, which wo 1,hink not ndvisnblo. 

We think tho s11\Jstituto of tho minority should lio ndoptcd ior tho fol· 
lowing reasons: 

I. Because it fixes a cortain Rpeciflc tax for J•Uhlic RChnolR, which l'llll· 
not Lo incronsod or llimiuishrnl hy tho LogiRl11tme, tmll will supply 11 cm·· 
tain fund which ron be relied od nnder 1111 circnmstnncos, and make por· 
manont and socuro tho support of tho froo RchoolH. 

2. Doronso, while it flxcs tho school tax nt 12 1·2 cmtR on $lflll, it 

limits othor tnxation to 37 1·2 cents on tho $100, togothor nggrognting liO 
con ts on tho $100, as now fixed by law, 1111d !imits county tax nt 25 conte 
on tho $100. 

All of which is respectfully submitted. 
JNO. YOUNG Gooon. 

Bill read first time, and I 00 copies of the bill, with ma. 
jority and minority reportR, ordered printed. 

Sonator Duncan offered the following concurrent resolution: 
W1rn1n:As, .A bill making an npproprintion for the contingent expenses 

of.tJ10 Scvo11toonth J,cllislntnre hns boon pURRCd nt tho prosont session by 
both 110nscs; und whereas, snill bill is now in the hands of tho Exccntivo, 
as yet uot 11pprovcd \Jy him; and whereas, it appears upon tho Rnggostion 
of tho Ji:xocntivo thnt thom arc certain provisionH in Rnirl liill in conflict 
with the gonel'nl law, us contained in the Revised Statutes of the State of 
'l'ex11s; aml whereas, said conflict was not rlcRigncd in the pnssago of snid 
bill, but w11s wholly in1vlvortont; thoroforo, · 

lie it resolved by the Senate, the llou.~e concnrriny, 'l'hat his J•~xcellency 
the Governor bo respectfully rcqncstc<l to return snid bill -to tho Senato, 
tho 8mno boing tho honHo in which it origi1111tcd, aud thnt the Rnme Lo 
witlulrnwn from tho ron~idorntion of hiR Excolloncy, so thnt thoy m· y bo 
nmnnclt•d so aR to couConn to tho goncml law. 

Adopted. 
Senator Lightfoot introduced a bill entitled, "An act to 

authorize the <lovernor to ascertain and file in the vVar De· 
partment of 1lio United States, or in such other department 
as the matter may be referred to, a careful abstract, accom· 
panietl wilh the proper vouchers and proofs, of the money 
expended and indebtedness assume<l and iucurred by the 
State of Texas in repelling invasions by Mexican and Mexi· 
can Indian baud it ti, and in suppressing Indian hostilities." 
Referred to Committee on li'ederal Helations. 

Senator Swain introduced a bill entitled "An act to amend 
article 1054, title 15, chapter 2, of the Code of Crimmal Pro· 
cedure." Referred to Judiciary Committee No. 2. 

Senator Terrell introduced a bill entitled 11A bill to amend 
article G of tho Constitution of tho State of Texas, by a<lding 
to said. article 8t section restricting suffrage in Texas,, to those 
who pay their taxes, and to prescribe an oath to be taken be
fore voting, if required by challenge." Referred to Com· 
mittee on Constitutional Amendments. 

.Senator !;air introduced a joint resolution, proposing an 
amendmout to article eight, of the Constitution of the State 
of 'l'cxas, by ad<ling anothor Rcction thereto, conferring power 
upon the Legislature to exempt from taxation for a limited 
period certain investments in manufactures in Texas. Re. 
ferred to Committoo on Con.'ltitutional Amendments. 

Senator Duncan introduced a bill entitled 11An act to make 
penal any <lisclo8u1·cs of proceedings or divulgences of secrets 
of the grand jnry." Referred to Judiciary Committee No. 2. 

Senator Davenport introduced a hill entitled 11An act to 
amend title 11, chapter I, article 241, of the Revised Ci vii 
Statutes of the State of Texas, passed February 21, 1879." 
Heferred to Judiciary Committee No. I. 

Senator Tilson introduced a bill entitle1l 11An act to amend 
article 4256, of the Revised Cilvil Statutes of the State of Tex· 
as, relating to passenger faro on railroads." Referred to Cum· 
mittee on Internal Improvements. 

Senator Henderson introduced a bill entitled 11An act, to 
amend articles 63:i and 636, of the Code o[ Criminal pro
ceduro" Heferred to Judiciary Corr.mittee No. 2. 

Senator Harris introduced a bill entitled 11.An act to est.ab· 
Iish a State normal school a.t 8alado, in Boll county." Re. 
ferred to Committee on Education. 

Senator Buchanan of Wood oITere<l 11 joint resolution 
amending section 5, of article 7, of the Constitution of the 
State of Texas. Referrod to Committee ou Constitutional 
Amendmcmts. 

Senator Swain offered a jcint resolution proposing an 
amondment to tho Cornititution of tl10 Suito of 'J'nxas. Re· 
!errell to Committee un ConstitnLiuual Amcudments. 

Senator Lano introduced a hill entitled "An act making aa 
appropriation of two hundred dollarH for t.he purpose of hav· 
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Buchannan of Grimes 
Buchanan of Wood, 
Bnrton, 
Cooper, 

NAYB-12. 
Duncan, 
Henderson, 
Hightower, 
Patton, 

Tcrroll, 
Tilson, 
Woothorrod, 
Wynne. 

Tho following messages wore rocoiv03d 
the Governor: 

from his :Hlxcolloncy 

l~Xli:OUTIVE Ornox, STA'l'E oF TEXAS, 
AUSTIN, J anunry 20, 1881. 

To tho Honor•l>lo Sonato of the State of Toxas: 

I have the honor to present to you tho following named gcntlomon for 
the respective offices nnmcd, and respectfully rcquc~t their confirmation : 

Geneml John B. Jones, of Navarro, for Adjutant-General. 
Mr. Hernco Chill.on, of Smith, for ARRislnnt Attornoy-Gonoml. 
Mr. T. H. llowruan, of llell, for Secl'ctnry of Stato. 
Colonel A. W. Spaight, of Galveston, Commi3sioncr of Insurance, Statis-

tics nnd History. 
Dr. Wm. E. Saundere, to be Superintendent of the Lunatic Asylum. 
Dr. Frank Rainey, to be Superintondent of be Blind Asylum. 
Colonel John S. Ford to I.Jo Snporintendo·1t of tho Donf and Dumb 

Asylum. 
Respectfully submittod. 

0. M. RODEitTS, Governor. 

Senator Martin of Navarro moved t.hat the Senate go into 
executive session to consider tile appointments jnst sent in to 
the Senate by his Excellency the Governor, to-morrow morning 
just after the morning call. Adopted. 

THE STATE OF TEX:AS1 EXF:CUTIVE OFFICE, 
Junnnry 20, 1881. 

To tha Honoro.Ulo, tho Sono.te and llouao of RetlrMontotlvoR1 tu tho Leglslu.tnrc l\88cm~ 
l>lod : 

Gm1tlemen-I luwo information from tho mor:1hcrs of tho CommiRRion of 
Appeals now in session at Galveston, that it is :.!most certain that tho bus
iness submitted to their tribunal by consent nt that court will not bo suf
ficient to occupy thoir timo, notwithstunding th·J courts of lust resort hnvo 
more business before them than they can dispJse of at this term. Being 
anxious to om ploy their ti mo profitably for the Eitato in tho dispntch of bus
iness in said courts, thoy have requested that nn act I.Jo pnssed immcdi· 
ately by tho Legislature, if consistent with its views, authol'izing the Sn· 
promo Court und the Court of Appeals to submit to said tl'ilnmal, cases for 
their examination, and report of their opinion thel'con, by way of aidmg 
said courts in the disposition of the business before tl1em at the Galveston 
brnnch of tho courts, which I respectfully recommend, with the addition 
that it bo made to apply to the other branches of said courts, so long as 
said Commission of Appeals shall be continued in existence. 

Furthormoro, having previously nddressod a communication to the re
spective members of ench of said courts, reqnc~ting that they should com
municate to mo any constitutional or legnl amendments for the improve
ment of said courts, or any of thorn, that thoy or oithor of thorn might 
think proper, I respectfully submit to you tho followit .g action of said. 
courts, in r~gnrd to tho conclusionR reached by them ns lo tho mca11s of dis· 
posing of the business of tho Supremo Court and Court of Appeals, which 
it is not practicable for said courts to dispose of during the pt'esont tcm1, 
oither nt Galveston pr at Austin, which I respectfully submit to tho con
sideration of your honorable I.Jodie~; becnuso it is vory importnnt thnt tho 
business should be disposed of, and further, because I regard that the 
viows of the jutliciary dopartmont, as to the most prncticnhle mode of dis· 
posing of tho business in said courts ~hould be c•Jmmuuicntcd to the L<'gis· 
latn re, und merits its duo consideration as comin!: from those more fumilinr 
with tho subjcc~ than any other department of the government. 

0. M. RommTs, Governor. 

RESOLUTIONS. 

SUPREME COURT ROOM, 
GALVESTON, January 14, 1881. 

At a meeting of the members composing the Supremo Court, the Court 
of Appeals, the Commissions of Appeals, and tho Assist.ant Attorney, 
Gonoral, hold in tho Supremo Court room, Galvm.ton, January 14, 1881, it 
was unanimously 

Resolved, That for tho purpose of n speedy disposition of the unfinishctl 
civil business now pcrtding on tho docllots of tho Supremo Court anrl tho 
Court of Appeals, we recommend that ono or rnore commissions be ap· 
pointed, of not less thnn thrco judges cnch, learned in tho law, to continue in 
office until tho uutlnished civil business is disposed o!, ttnd thnt n copy 
of this rr~olution bo forwarded by tho secretary to his Excellency Gov· 
ornor O. M. Roberts. 

M. IL DoNNF:R, Secrotnry. 

Read and referred to Judiciary Committee No. 1. 

•rm: S'L'A'l'E OF TEXAS, EXIWU'l'!Vll: OrFIOE, 
.Jnnunry 201 1881. 

To the Honornlilo Sonato l\tld Ilouoe of 1iepooeontatlvoe, In Leglolature aeeeml>lod: 

By nn net of tho Logislntnro, approved April 17, 1879, which took ef· 
feet ninety dnys alter tho adjournment of snid Logislaturo, In rol1ttio11 to 
the nppointmont nnd l'cmovnl of tho supcl'intondonts of tho Donf nnd 
Dumb, and tho Blind Asylums, it was provi<lcd that "tho snperintondcnl 
of either asylum lllay ho removed from office by tho Governor, 11t nny 
timo whon ho deems tho public interest demands it ; and in Cl\80 of 
such romovnl' tho Governor shnll report tho fnct, togothor with his rea· 
sons therefor, to tho noxt succeeding Hession of the Legislature." 

In purRnflnce to the provisions of said act, I beg leave to stnto tho fact 
that aft.er suid net wont into effect Gcnerul Henry R McCulloch retired 
from tho po~ition of Superintendent of tho Deaf nnd Dnmh .Asylum, at my 
request, nnd tl1at the reasons for requesting hiH retirement were that the 
pupils in snill school hnd \icon for many months previously in a Btnte ol 
t.l i Hsnti~faction and occusionul subordination, which it Rccmcd he WM not 
nblo to allay nnd control. so ns to produce harmony in the institution. 

In n commm1ic11tion nddro~scd by him to mo immediately previous to 
the 21st of July, 1879, ho expressed a.desire to know my conclusions as 
to his being rctnincd in that position, upon wliich the following annexed 
col'rnspondcncc took pince botweon us, which resulted in his rotiromont at 
the time indicated therein, when Colonel John S. Ford was appointed by me 
to fill his plt1ce, and has been in charge of said institution ever since tlmt 
time. llospoctfully submitted. 

0. M. ROBERTS, Governor. 

l~n:ouTIVE OFFICE, STATE OP' TEXAB, 
AUSTIN, July 21 1 1879. 

Geneml Henry F.. McCulloch: 

lJear Sir-Your communication with nccompanying papers have been 
received and examined. 

As you invite nn oxprcRsion ns to my views ns to tho propriety of your 
continuance ns Snporintondont of tho lJ<mf 1111tl llumh InHtitnLion, und nR it 
is propel' that J should now comply with tho request, I do not hesitate to 
Rny that my conlldcnco in you 11.~ n ge11tlcm1111 of sterling integrity and 
devotion to dnty, 118 you unt.lcrHtood it, 11ccording to what yon think you 
should do in tho discharge of it in your present position or m any other 
is unshaken. 

I havo entleavorcd to caln1ly and imp11rti11lly look over the whole ground 
in relation to my own duty in the premises, and I have come to the con· 
clusion that it is not under existing circumstances consistent with the 
public interest that yon should continue in that positron. This conclusion 
is reached by a considcrntiou of the interest of the institution in future, 
without intending any rcftcction upou your sincere efforts to h~ve mannged 
it to the best of your ability under the circumstances. 

Tho time which you set for clcsing np your business in the institution, 
1\nd of turning it ever to your successor, at tho end of the next month, 
will be sntisfnctory to mo. 

RcspC'ctfully your obedient servant, 
0. M. RODERTS, Governor. 

TEXAS INRTITUTION FOn TllE DEAF AND Duim, 
Au~TIN, July 29, 1879. 

'fo his J1;x.ccllm11:y O. M. Jtol1orttt, Oovornor of 'l'uxn.H: 
Esteemed Sfr-Yours of tho twenty-first would hnvo been answered im· 

mcdintcly, lml for your nhscnt'o on oflicinl dnty at Houston and Galveston. 
It is ouly necessary for me to say that respecting your opinio11s1 and 

yicliling lo your wishes indicated therein, I shall bo fully prepared to re
tire from tho 1mporintcmlcncy of this institution on tho lust day of Angus~ 
nnd will take plcasuro in putting it in tho best condition possible, to be 
turn(•d ovor to my successor on the first day of Srptcmbor. 

I sinccr£>ly thank yon for your expressions of unnhnted confidence in 
my integrity nnd dcvot10n to duty, and hope no act of mine will ever give 
you cnuso to change them, or to reg rot their expression in your letter; and 
I as sincerely hopo that your 11<lministrntion will prove a blessing lo the 
entire State, and that you may retire from honored position vohmturily, 
with grcnt honor to yourself 1111!1 tho profound respect of our people. 

Vor~· respectfully your obedient servant, 
HENRY E. McCu1.Locn, Supt. D. and D. Inst. 

On motion of Sena.tor Gooch, tho message and a.ccompa· 
nying documents were referred to Committee on Asylums. 

Senate bill No. 3 entittled 11An act to amend article 314 of 
the l'onnl Code," was ta.ken up as business on tho President's 
table, read third time and passed . 

Senato bill No. 6, entitled "An act for the relief of all per· 
sons whose lands have been sold for taxes and bought in by 
tho Stato," was taken up and read third time. 

Senator Gooch offered the following amendment: In sec· 
tion first strike out "passage of tho act" and insert "from 
tho timo this a.ct takes oJicct." Adopted by tho following 
vote: 
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Buchanan of Grimes 
Buchanan of Wood, 
Burgess, 
Burton, 
Ooopor, 
Davenport, 
Duncan, 
Gooch, 
Weathcrrod, 

Yl!AS-26. 

Henderson, 
Hightower, 
HouHton, 
J_,air, 
Lu no, . 
Martin of Oooko, 
Martin of Navarro, 
Moore, 

NAYS-1. 
Harris. 

NOT VOTlNG.-2. 
Hom11n, Lightfoot. 

Patton, 
Powers, 
,Ruiuoy, 
Shannon, 
Stownrt 
Stubbs,' 
Terrell, 
'.l'ilson. 
Wyn no. 

The bill was then passed by the following vote : 

Buchanan of Grimes 
Coover, 
Davenport, 
Gooch, 
Harris, 
Henderson, 
Hightower, 
Homan, 

Buchanan of Wood, 
Duncan, 

Yll:AS-22. 

!fo11stou. 
Lair, 
Lnne, 
Lightfoot, 
M1lrtin of Cooke, 
Moore, 
Powers, 

NAYS--5. 
Martin of Navarro, 
Patton, 

NOT VOTING. 
Burton. 

Shannou, 
Stcwurt, 
Stul.Jl.J8, 
'£crrell 
Tilson,' 
Weatherred, 
Wynne. 

Rainey. 

Senator Burgess was excused from voting in consequence of 
personal. interest. -

A message was received from the Houllo, announcing the 
pe.ssage of House hill No. 11, entitled "A 11 net t.o amend ar· 
ticlo 435, of tho dodu of Crimin11l l'roccdnro, provi1ling for 
,tho translur of i11dict111011t11 from tl10 tli11trict c1Jurtt1 to (:011rt11 
having jurisdiction thoroof," and Ho11ato joint rosolut.ion ro· 
garding tho port of Galveston. 

On motion of Senator Duncan, the Senato adjourned until 
10 o,clock ... M., to-morrow. 

'l'EN'l'H DAY. 

SENATE CIIAMDER, I 
AUSTIN, January 21, 1881. f 

Senate met pursuant to adjournment, Li•mtenant·Governor 
L. J. Storey in the chair. 

Roll called-quorm'n present. 
Prayer by the Cho.plain. 
On motion of Senator Martin of Navarro, the reading oi the 

journal was dispfansod with. 
Senator 'l'errell, chairman of Judiciary Committee No. 1, 

submitted the following reports : 

Hon. L. J. Storoy, l'r ... l<lout or tho Souato: 

Com111·1·1·:t,; ROOM, 
Ausni'I, January 21, 1881. 

Your Judiciary Committoe to whom WllM roforrcd Sonato bill No. lG, 
having for its object to chungc tho pro8ont mode of co11dem11ing private 
property for the bcnolit of railroad8, havo conHidcretl tho sumo, and in· 
structed me to report tho bill buck, with tho nccompunying substitute, und 
to recommend that the snu8titutc do !J!l.89. 

The objection to tho original bill is, that it providc:s that 11 railroad may 
proceed with itli conetructio11, ponding appeal, by do1)J8iti11g tho amount .of 
the award of the commissioners, or giving bond in double tho a.mount, to 
abide the final judgment. 

'.l.'he Constitution, 11rticle L, section 17, requires aclequute compensation 
for private property taken for puhlic use, to be paid or secured by a de· 
posit of monoy, before the property is taken . Whac adequate compensa· 
tion may be, can only be determined by final judgmant in case of contro· 
versy, and it might be much in excess of tho ~mouul. deposited under the 
&ward as co11templated by the original bill. To pnrmit tho ro1ld to pro
ce.,>d with its construction work and take tho propcrt_v under such circum· 
wees, would be a violation of the constitutional vrov1sio11 requiring ade· 
quate compensat1on to be fi-r•t paid or secured. 

The substitute permita tho construction work to procoed, pending an up· 
peal, i! the apponl be tahu by the rnih-oud, by depositmg the amouut of 
the award of tho commissionorH; fol' tho property ownor ussouting to tho 

jlHlgmont, it might, in thnt caso, bo Rllfcly ussnmed that tho componsntion 
ullowrd lty tho nwanl was nt lci1st adeqnnto. 

It fnrthor provides that, if tho 11ppeal ho taken by the property owner, 
tho coustrnction work muy still proceed, on tho rnilroiul mukiug a doposit 
with tho county clerk, of tho amount which· tho property ow nor, l1is 11gont 
or his legnl rcprcHcmtative, may, under ntfiduYit (to bo lilcd umong tho pa· 
pol's in tho cuusc), clnim ho will ho dmnngod hy tho taking of his property; 
such t•mount, it may bo safely !lssumcd, would also secure adoquato com· 
pcnsation. 

Bill road first time. 

llon. L. J. Storey, PrrMideut of the Smmte: 

'.l'Ennm,1~ Chuirman, 

COMMIT'l'E~: Roolr, 
Aus·rrn, Jnmmry 19, 1881. 

Your Judiciary Commitroo N o. 1, to whom was referred Senate bill No. 
2G, entitled "An uct to amend articlu '1752 of 'an net to Ullopt mu\ . ostab· 
liHh tho Revised Civil Statutes of tho Stato of 'rcx,.s,' approved February 
21, 1879,.' have, after considering, instrnctcd mo to report it back, with 
accompanying nmonumont, with tho recu111mo11dution tlmt M 11111e11dcli it 
do pass. 

It will be seen that the purpose of the act is to restore tho article, ns it 
originally appeared in the Code, r<'g11h1ting tho advortisemont for eulo for 
taxes of land. '£he object of the act is to require a publication of a 
descriptive list of land to be sold for taxes l!l a newspaper of the county, 
if there be one, to the end tliat tho property of non-residents of tho 
county may not be embarrassed by needless sales, and to avoid other evils 
of the present system of sales. The amendment which I am instructed 
t-0 recommend is intended to protect the tsx·payer against extravagant 
charges for udvertising. 

Read first time. 

llou, L. J. l:itoruy, PrU1:1l1lo1at of tho Soualo; 

'.l.'ERRELL, Chairman. 

COMMITTEE Rom1, 
Au~TIN, Jununry 21, 1881. 

Your Jutlit'iiu·y Conmtittoo No. J, to whom was roforrod Sonata hill No, 
42, buiuK 11 A11 11t't lim1tinl( tlio empluymn11t of KtdlorK mul crowH of lurolgn 
VOHHolH i11 lltu JK>rlK of thiH St11to," lmvo hat! tho s111110 undor co11Hitlorutio11. 
'l'ht1 nltjll(:L 11r Lhn 11ill IH to prov1•11L cnpt.ninH of fon•il{11 v1•HHlllH, whiln in 
thu 1w11·Ls of thlH Stnto, from ro1111lrh11( corlmn'l1d10r o! thulr cruw11, l'l'llill· 
uli!o 011ly tu t!to capt.aiu•, mu.I unju•t. a!iko !mtf1 to Huch crows uml lo dti· 
1.011s of thiH Htnto. I mu inHtnictcu to roport 1.Jnck tho bill, with tho 
rocommcmlution that it <lo puss. 

Read first time. 

llo11. r,. J. Rtoroy, l'rosfdont of tho Sottato : 

'rEm1Eu. , Chairman. 

COMMI1'TEE RooM, 
AUSTIN, January 21, 1881, 

Your Judici1lry Committee No. 1, to whom was referred Son11to bill No. 
o7, being "An net to umcnd title ll , clmpter l, article 241 of the Roviscd 
Civil Stut11t.es of '.l'exus, udoptcd }'clmmry 21. 1879," lmve bud tho same 
nndcr consideration. '.l'ho object of the bill is to provide for t.ho election 
of a diHtrict nttornoy in tl10 '.l'ltirtcentlt .foclicial Di~trict of '.L'oxns, and tho 
amcndmcut ndde<l by tho committco providoa for tho uppoiutmont of such 
district attorney 1111til the next gcucral cleclion. 

TERUELL, Chairman. 
Amend by u1ldin!(: 
"A rticlo 24 ta. '.L'J1c Governor sJmll appoint a district attorney for tho 

Thil't.ucnth ,fudiciul Di~trict, to Rorve nntil tho noxt gonoml oloction. 

Read first time. 

Hou. J,, J. Storoy, Pntt1ltlc11t of tho Sounto : 

CmmrrTEE Rool1, 
AVH'l'IN1 Juuum·y 21, 1881. 

Your .Tmliciury Committ.oo No. I, to whom was roforrod Senate bill No. 
49, cmtitlcd "An act to umcnd chaptur ](I,. titlo 72, of the ltovlaod Olvll 
Statute~ of tho State of 1'cxas, by ndding article 3609a, providing for 
tho s11rrc11dcr of county couvict3 by. tho hiror, in certain ciisos," have }1ad 
tho same nuder conwidcmtiou. It is ouly iu very oxcept.ionnl cuscR that 
county convicts can Le hired out as provided for by existing law, because 
tho hirer, should a convict rofuso tu work or attempt to \)Heape, has no 
udcqnate reliof from the terms of his bond. 'l'ho .bill proposes to a.ffm·d 
the uccdod relief by permitting tl10 hircr, in such cnscs, to return the con· 
vict nnd pay for tho time 8orvod. I mu instrnctoli to report back the bill 
witlt recommendation that it do pass. 

Read first time. 

lion. L . J . Sturoy, l'roel<lcnt uf tho Bonato : 

TERRELL, Chairman. 

Cmrml'TEE Roo.1r, 
Aus1°1N, January 21, 1881. 

Your Ju<liciary Committee No. I, to whom was roferred Senate bill No. 
31, being "An net to amend 11rticlo I 547 o( tho Revised Civil St:1t\\tcs, 
pa>'H<..-<l I"cbrnury 21, 1879," liavo llnd the sumo un<lor con~i<loration. U11der 
the present law, where therci are two justices of the peace residing ut tho 
county sent, both mu~t hold tho rognlur torm~ of their rospcctivo courts on 


